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Misrepresentations as to financial condition or credit of third person as actionable by one extending credit in reliance thereon, 
32 A.L.R.2d 184 
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Am. Jur. Pleading and Practice Forms, Fraud and Deceit § 46 (Complaint, petition, or declaration—For damages— 


Conspiracy by bank and automobile dealer to misrepresent automobile dealer's true financial condition to finance company) 
Am. Jur. Pleading and Practice Forms, Fraud and Deceit §§ 126 to 128 (Complaint, petition, or declaration—For damages 
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It is well settled that where the other requisite elements of actionable fraud are present, false and fraudulent representations 
made to one contemplating business transactions or negotiations with a third person, concerning the financial status, solvency, 


or credit of such third person, constitute misrepresentations which may form the basis for actionable fraud. ! Recovery may 
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be had for misrepresentation as to a third party's financial condition where a person for the purpose of inducing another to 
p p p purp g 


lend money to said third party misrepresents the financial responsibility or solvency of such third person.” Further, when one 
undertakes to answer a financial inquiry regarding a third party and there is no fiduciary or contractual relationship between 
the party inquiring and the party being inquired of, the party being inquired of is under a duty to answer truthfully.” Generally, 
where a bank has given an honest opinion as to the financial worth and standing of a third person and as to whether the third 


person is entitled to credit, based on information known to the bank, the mere fact that the bank was mistaken in its opinion 
4 


will not make it liable for fraud and deceit. 
Benefit to the representor is entirely immaterial as far as the representor's responsibility is concerned.” In order to constitute the 
basis of a charge of fraud in any case, however, the statements must be reasonably certain and definite® although under certain 
circumstances they may be implied.’ They must be more than mere expressions of opinion® or statements as to something to 
eventuate in the future,” and according to the language of many of the authorities, they must be false and fraudulent in that they 
were made with intent to deceive or so recklessly as to constitute the equivalent of wrongful knowledge. 10 Statements as to the 
credit and financial standing of third persons are often largely matters of opinion!! and are so understood, 1? and when such is 


the case, they are not actionable!* provided that they are honestly given. a 


False representations regarding the financial condition of a third person made after credit has been extended to the person are 
not actionable, at least where it is not shown that subsequently to the making of the false representations, the representee acted 
to the representee's detriment, refrained from asserting some right, or changed the representee's position by reason of such 


representations. 19 
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